
BOROUGH OF POOLE

LICENSING COMMITTEE

17 DECEMBER 2008

The Meeting commenced at 7pm and concluded at 8.20 pm.

Members Present:

Councillor Mrs. Butt (Chairman)
Councillors Curtis (Vice-Chairman)
Councillors Brown, Burden, Collier, Mrs. Evans, Maiden, Mason and    
Plummer.

Members of the public present: 0

LC23.08 APOLOGIES FOR ABSENCE

Apologies of absence were received from Councillors Gillard, Matthews, 
Rampton and Wilkins.

LC24.08 DECLARATIONS OF INTEREST

None.

LC25.08 MINUTES

RESOLVED that the Minutes of the Meeting held on 17 September 2008, 
having been previously circulated, be confirmed as a correct record and 
signed by the Chairman.

RESOLVED that the Minutes of the Sub-Committee Meetings held on;     
3 September 2008 (The Britannia) 
16 September 2008 (Munchies) 
2 October 2008 (Caffe Mio) 
3 November 2008 (Purdy’s) 
3 November 2008 (Dundees), 
Having been previously circulated, be confirmed as a correct record and 
signed by the Chairman.

LC26.08 TEST PURCHASING

The Principal Officer, Trading Standards, Environmental and Consumer 
Protection Services advised the Committee that Trading Standards carryout a 
number of functions including test purchasing from premises to monitor and enforce 
underage sales.  

It was explained that the Test Purchases included underage sales of 
fireworks, alcohol, tobacco and spray paints. Officers followed up complaints and 



intelligence from the Police, public and Poole Safe Partnership and test purchase 
operations were conducted on those premises where high-risk intelligence 
information had been received. 

The Poole Safe initiative ‘DELTA’ had recently been rolled out to Off Licences. 

There were no direct offences for Companies and Business where under age 
sales of alcohol had occurred and as such no action could be taken against them. 
Individuals who sold alcohol to those under the age of 18 would have received a £80 
fixed penalty fine. The Designated Premises Supervisor, Personal Licence holders 
and Premises Licences were all subjected to reviews. Companies and businesses 
were however subject to direct offences in respect to under age sales in tobacco and 
fireworks over the counter. However again there were no direct offences for 
companies and businesses where purchases were made via a vending machine. 
This was an area under debate and there could be changes in the future.

The children who participated in test purchase operations were used with the 
support and knowledge of their parents and guardians. The operations were 
conducted during school holidays or at weekends. The average age of the children 
were aged 16 years 6 months old. They were given full training and were supported 
during operations by officers.

Intelligence and complaints regarding alcohol offences had dropped off. In 
07/08 46 contacts had been made, involving 45 premises. From1 April 2008 to 17 
December 2008 there had only been 25 contacts made. In respect of cigarette 
offences the intelligence and complaints had slightly increased from 2 contacts in 
07/08 to 7 during 1 April 2008 to 17 December 2008.

Results from the Test Purchasing Operations were as follows:

February 2008 to November 2008

Alcohol:
26 off licence premises were visited in respect of alcohol sales, with no failures.
5 Home Deliveries were ordered from Takeaway Premises, of which 3 failed. 
Those that failed were issued warnings and would be revisited. One changed 
the Designated Premises Supervisor and at the follow up test ID was 
requested and the sale refused. Another had a voluntary Variation of its 
Licence Conditions agreed.

Cigarettes:
11 Newsagents were visited of which 3 failed. All 3 had been prosecuted 
having pleaded guilty at Magistrates Court. Details of these offences were 
published in the Echo’s mid Nov issues. Fines for such offences were between 
£500 – 1350 with costs varying from £1200 - £2,000 and a Victim’s Surcharge 
of £15. 



May 2008

Test Purchasing Operations were carried out on premises, which had been 
identified from specific intelligence or were likely to be a risk in their area or 
had not previously been checked. These Test Purchases were carried out 
jointly with the Police.

Alcohol:
14 premises were tested of which 5 failed. Fixed Penalty Fines were issued 
and follow up tests were carried out. As a result of the follow up tests carried 
out a Designated Premises Supervisor stepped down from his position and 
others had refused sales.

Cigarettes:
1 premises was visited and sale was refused

August 2008 

Test Purchasing Operations were carried out on premises, which had been 
identified from specific intelligence or were likely to be a risk in their area or 
had not previously been checked.

Alcohol:
22 premises were visited, 1 was a failure which resulted in a warning being 
issued to the seller, a voluntary Variation of the Licence Conditions were 
agreed and the Premises Licence to be reviewed.
8 Home Delivery purchases from takeaways were conducted of which, the 5 
who did not offer to deliver alcohol passed the test and 1 refused a sale. The 
other premises were issued warnings and 1 would be referred for a Premises 
Licence Review in the immediate future, which will be the first review in the 
country.

Cigarettes:
4 premises were visited for over the counter and sales, all of which refused 
under-aged sales.
7 Vending Machines were visited of which 4 received no challenges on working 
machines and there were no challenges on 2 machines, which were not 
working. Warnings were issued to all concerned and one machine was 
revisited and one removed from the premises.
 
November 2008 

7 premises were tested against under age firework sales of which there was 1 
failure. Enforcement action was being considered in this case. 

Future Test Purchase Operations:

January 2009
Cigarette Vending for the Regional Tobacco control funded project.



February 2009
Cigarette volunteer comparison exercise for the Regional Tobacco control 
funded project.

Mar-Apr 09 
Alcohol test purchasing operations to be carried out on the following:
 Home deliveries from takeaway premises previously given warnings and, 

or where additional Licence Conditions were agreed. 
 Off Licenses where intelligence has been received and as follow-ups to 

previous sales where fixed penalty fines, warnings and, or voluntary 
variation of Licensing Conditions had been imposed.

The Chair asked The Principal Officer, Trading Standards, if there were certain 
conditions that need to be considered when considering Licences or to await 
reviews?

The Principal Officer advised the Committee that some conditions needed to 
be agreed but it was hoped the applicants themselves would set adequate 
measures. Otherwise it was necessary to await a review.

A Member advised the Committee that without the support from Children’s 
Services it was very difficult to impose conditions. Intelligence had indicated 
that this was a particular area of concern in under age sales.

The Principal Licensing Officer advised the Committee that a lot of work was 
carried out by the Licensing Team and Trading Standards to ensure conditions 
were added voluntarily by applicants, thus reducing the number referred to 
Licensing Sub-Committees. The Police had objected, and would continue to 
object to applications in known hot spot areas of crime and disorder. At a 
review hearing takeaway premises could have the sale of alcohol removed 
from its Licence. He also advised that a two-strike policy could be considered.

The Principal Officer, Trading Standards, advised the Committee that of the 
takeaway premises that were not licensed to sell alcohol there had been no 
failures during testing operations.

In response to a Members questions The Principal Officer, Trading Standards, 
confirmed that Companies and Businesses supplying cigarette vending 
machines were not liable for prosecution for any under age sales via its 
machines. Supervision responsibility lay with premises owners where the 
vending machines were situated. It was noted that unfortunately those making 
purchases via the vending machines were usually not challenged. Following 
Trading Standards visits some machines had been moved to ensure 
supervision checks could be made or access to the machines had been 
restricted.   In respect of DVD sales there had not recently been any under age 
test purchase operations carried out. Due to resource availability Trading 
Standards had focused on the main issues within the Borough of Poole, these 
had been alcohol and tobacco sales. It was also noted that it was not easy to 
enforce measures preventing under age DVD sales due to the wide availability 



of DVD’s through websites etc.  Spray paint sales were however another area 
that was to be targeted.

The Principal Licensing Officer advised the Committee that whilst the under 
age sales of DVD’s was not targeted, the sale of illegal DVD’s were and good 
results were achieved.

LC27.08 GAMBLING POLICY WORKING PARTY

The Principal Licensing Officer advised the Committee that the formation of a 
working party was necessary to review the Borough of Poole’s Gambling Policy. It 
was recommended that 5 Members be nominated to sit on the Working Party (3 
Conservative Members and 2 Liberal Democrat Members). It was suggested that the 
Principal Licensing Officer and a Legal Adviser also form part of this group.

Following the introduction of the Gambling Act 2005 Local Authorities were 
required to produce a Gambling Act 2005 Statement of Principals. The Gambling Act 
2005 also required Local Authorities to review its Statement of Principles every 3 
years.  The Borough of Poole’s Statement of Principles would form the foundation of 
the Authorities continued delivery of the Gambling Act 2005. The document must be 
reviewed and ratified by Cabinet before 31st January 2010.

The review of the Statement of Principles needed to be started early in 2009 in 
order to be ready to go out for its 12 week consultation in June 2009. The Statement 
of Principles could then be finalised in September 2009 and be ratified by the 
Cabinet in December 2009 ready for publication by 31st January 2010. 

Councillors Mrs Butt, Curtis and Rampton put themselves forward for 
nomination and it was recommended that the Democratic Officers Kate Gibbings or 
Michelle Coplestone be notified as soon as possible of other nominations.

RESOLVED that, 
1. a Gambling Policy Working Party be set up to consist of 5 

nominated Members (3 Conservative Members and 2 Liberal 
Democrat Members).

2. The Statement of Principles be ready for consultation in June 2009 
and finalised in September 2009.

3. The Statement of Principles be ratified by the Cabinet in December 
2009 and published by 31 January 2010.

LC28.08 FILM CLASSIFICATION

The Principal Licensing Officer advised the Committee to consider the number 
of Licensing Committee Members required when considering the Classification of 
Films within the Borough of Poole or delegating the assessment of Film 
Classification to Officers. It was recommended to the Committee that if a Licensing 
Sub-Committee was required, that a minimum of 3 Members sit when classifying a 
film submitted to the Licensing Authority.



The Licensing Act 2003 required premises showing films to have a Licence 
from the Local Authority in which they operated.  The Licence had to include a 
condition requiring the admission of children (under 18) to any film to be restricted 
and having regard to the recommendations of the British Board of Film Classification 
(BBFC). The BBFC classified films on behalf of local authorities. Local Authorities 
had the power to override the BBFC or certificate un-certificated films. In practice, 
however, the local authorities almost always followed the BBFC's decisions. There 
were occasional exceptions such as Monty Python's ‘Life of Brian’, which was 
banned from public showing by some local authorities, despite it having had a 
classification from the BBFC. It was also noted that a film distributor could ask a local 
authority to award a local category for a film, whether it was banned or cut by the 
BBFC or not, though this again was rare.

In response to Members’ questions the Principal Licensing Officer advised the 
Committee that the Council was likely to receive a number of short films from the 
Arts College. Currently the BBFC charged £1,000 for classification however; Local 
Authorities could set no such charge.

RESOLVED that, 3 Licensing Committee Members be required to sit when 
considering Film Classifications.

LC29.08 LICENSING ACT 2003 ENFORCEMENT
The Principal Licensing Officer brought to the attention of the Committee the 

letter of the Secretary of State for Culture, Media, and Sport, regarding the Licensing 
Act 2003 Enforcement.

Following the Governments evaluation of the impact of the Licensing Act 2003 
in March 2008 it was found that, while the Act was working well, the powers available 
under the Act had not been not used consistently across the Country. 

On 4 March 2008 the Secretary of State for Culture, Media, and Sport 
announced a number of measures to help enforcement authorities such as the 
Police, Trading Standards and Environmental Health officers, take a proactive 
approach in identifying problem premises, seeking reviews, and encouraging tougher 
conditions following a Licence Review.

The Committee were provided copies of the ministerial written statement and 
evaluation of the impact of the Licensing Act 2003.

It was however noted that the Government could not tell Licensing Authorities 
what to do as the Review Powers were devolved to Licensing Authorities. Similarly, 
Central Government could not direct enforcement agencies on how to enforce the 
Law. This remained the judgement of the enforcement agencies as to when and how 
to act. 

The Committee was recommended by the Principal Licensing Officer not to act 
or adopt such implantations at this stage, but to wait to see what, if any, becomes 
Legistration.



Members were in agreement that it was not appropriate to act at this stage but 
that the contents of the Letter be noted.

RESOLVED that, the contents of the Secretary of State’s letter with 
regards to the Licensing Act 2003 Enforcement be noted.

LC30.08 INFORMATION UPDATE

The Principal Licensing Officer advised the Committee of information relating 
to Licensing that was of interest or had legal significance to the Licensing 
Committee. The subjects covered were:

 LAP DANCING CLUBS
     MPs ENQUIRY
 FOCUS ON BAD CLUBS
 DEMAND FOR SERVICES
 KEEP PLANNING LAW OUT OF THE PROCESS
 GENTLEMENS' CLUBS
 MAGISTRATE COURT APPEALS
      BRISTOL CITY COUNCIL RE-CLASSIFIES THE FILM: ‘THIS IS 

ENGLAND’, FROM AN 18 TO 15 CERTIFICATE
      HIGH COURT REJECTS A NOISY PUB COMPLAINT
      LICENSEING APPLICATIONS THROUGH THE CITIZEN’S ADVICE 

BUREAU
 LICENSING CHANGES ANOUNCED IN THE QUEENS SPEECH

The main areas of discussion were that lap dancing clubs were licensed in the 
same way as other premises under the Licensing Act 2003. Licensing Authorities 
could only consider the impact of the premises on the four Licensing Objectives of 
Crime Prevention, Public Nuisance, Public Safety and Child Protection. They were 
not able to take into account the kind of customers that could be attracted, or the 
suitability of the location, when awarding an alcohol licence. The Local Government 
Association had said councils were powerless to stop the spread of these Clubs. It 
was calling for lap dancing clubs to be reclassified as sex encounter establishments 
like the peep shows in London. Thus allowing local authorities to have more of a say 
in where they were placed. The LDA had proposed a mandatory code of operating 
standards for the industry. The LDA offered it own code of practise as a blueprint for 
this. A code of practise, which would ensure that any licensed premises offering 
adult entertainment would have to adhere to principles of professionalism, safety and 
transparency, which would go some lengths in addressing residual issues within the 
industry. Club owners however had advised the Culture Committee that councils 
should focus on closing down 'bad clubs'.  They did not deserve to be treated in this 
way and did not want anyone coming into its clubs thinking they were going to get a 
sexual encounter. Stating that councils already had the power to prevent clubs 
gaining alcohol licences if they featured nudity or semi-nudity. 

It was noted that when the Council considered film classifications its decision 
affected all its Wards. The Council could not restrict its decision to a particular Ward 
or premises.



When considering noisy pub complaints the Licensing Act Guidance was 
confusing and that, in practice it had been difficult for an operator to argue that if only 
one resident had been disturbed, then that was not public nuisance and therefore no 
breach of the Licensing Act Objectives. ‘Statutory Nuisance’, or ‘Private Nuisance’ 
was a lower test and could be substantiated on the opinion only of a suitably 
qualified environment health officer, who had no legal requirement to back that up 
with any decibel readings or other scientific evidence. ‘Public Nuisance’ had been a 
concept used for a much longer time. The Courts had generally only recognised the 
Nuisance when its impact on the community had been widespread. As such a 
number of cases had gone to the High Courts. In order that the Licensing Committee 
had a better understanding, it was recommended that an environmental health 
officer attend a future Licensing Committee Meeting to provide and explain the 
definitions of ‘Statutory’ and ‘Public’ Noise Nuisance.

RESOLVED that, the contents of the Licensing Update Report be noted 
and that, an Environmental Health Officer provide further advised and 
guidance on ‘Statutory’ and ‘Public’ Noise Nuisance at a future Licensing 
Committee Meeting.

LC31.08 URGENT BUSINESS

There were no urgent items of business to be considered.

Chairman


